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TREAS, the City is the only goveramental cniity,

A5,

Education Code, that has expressed a

e District has complied with all the re
menis set forth in Edncation Cede of the Siate of California, Section

15051 et seq.; and

- WHEREAS, 1t anpears it will be m the best interest of the

District tba saigd property ne taid far the abovse stated pBIpOSES for less




RIY-FIVE TEOUSAND, ONE HUNDRED AND
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e. Tha Iha‘ﬁtx recelving an opinion leiier
from the City's aﬁarsevaiﬁrmnsgtﬁeract{hatw City has the right to
purchasethe Pier Avonee Schook; the City bas complied with all the laws
appﬁ;ah!e to the ﬁiys acguisition of said preperiy and ﬁre Tity's
covensnt to defend 353' lawsoit wherein a Qersan qﬁestioﬁs the git_y‘s

right to acquire the Pier Avesue School from the sisiri;ei and hold the

District free 20d barmiess iherea:nm.
d. Tize Exty recez:vmg an opinion Eeﬁar from

ti;e ihstnct’s specra.l counsel, GERALB?S! HILEBY arthe caantrcm&l .
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3. The proposiy is ever wsed for purposes

I other than open Space of parks and redreartional porpases.

' ’ £, The escvow apent shall 2o the neaes.s'ary: -

prorations 9raﬂj=estaem:s a5 are required. . _
i 2 ' r S

g. The sscrosr shall close om or before

Fovesber 1, 1977, or be terainated on that date unless the District and the

City expressly agr=e in writing tp exrend rhe escrow beyond this date.

ARTICIE &
PURTESR ACREEMENYS PURSUANT
TO THE MEMORANIRM
OF INDERSTANDING
S&iien&.ﬂl m escrow agent is not tobev:om:emﬂ uwith

&ecmcepuhe:uina&erset‘orﬁ:oﬂmrthaafnmldocm executed
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forth below.

Section 4. 83 Fﬁra ,3:‘&53 of ten years aftex the close of
eScrow the District shall rs..vn i:a ‘}.!"Ei n-:mraiy to nse ue E?ier Avenus
School facilities renf frae ﬂag‘}e:f'ﬁ@ =iz -:fm:% t@.ﬂﬁcﬁ_mﬁ

‘2, 'I‘.he District's use of the schoo! facilities shail
be t‘.‘&ﬂﬁiﬁﬁﬁﬂé QFG,% the {5iy aad I);iztrict workiag out a “aotice procedurs
wherein thes Qitg wild h&&‘e _deqzsate noiice of the mstricf" intentios 1o use

the facilities,

b. The&s&zﬁsha]lhaveﬁxenghttouseclass-
mma&e%ﬁdmwhaaEdﬁmM'smml
enrollment exceeds 1. zﬁﬁpapilsmihaiaﬁerthemstnctshaﬂbeenhﬂed
wthensedmchsmp&rzscm}dnnenro}ledbeyoadl 266 pupiis,

C. Tﬁe {hstncx shallbeenhtled to use certazn office n

i

storagespaceattheher %venueSchud, thesquarefootarcaand




io iake possession of the Piexr

The City taking possession is
agreeing In vr

Titing ®

e i%is coac

zot be iimited to the following ierms asd condifs
- .- ) 2

SITAORI
2. The Oty shall kesp 2nd
conition Inwhich &

b. TEs City shall secure ai H{s owa expense
insmarance euwe:—'agé,_- covering any kind of exposure the District may be

claim.

loss, ete. and bold the District free and harmless from any loss or

t©. H ike escrow referred io i;erem is not
completed, the City skall not be entitled to any reimbursement for any

expenditares of any kind whatsoever made by the City in connection with
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3 to ahove from the Depariment of Housing and Urban Development, ih=

City and the District agree io negotiate and explore ail possibililies or
other ellarn=uves wh&a‘, the Oty may acguire the Pier Avenue School

-ra:zza aae Qisirzx:t, . =

R tims &.08 3If t};e &ity ve:eius tize gzaat fraa the Department

of Eousisg nad Brban Ban’egegz ‘ané the City is ;erﬁitzeé wader the ter=s of

%‘.ﬂé gzaat ta xzse tbe z.m.:-és for the pn:haﬁz of ths ’fzsr Averue 5:13-06;, and

i . themf’ar esiects to use the ITunds Im: some piker purposs, the City shall pay
to m Bistritt, as ligaiéateé émg:!‘-, forthwith, the su= of tm:m:y four
thmsad énllg-s ..($2§,_EQQ).

sﬂaﬂ &89 IF fm.- any Yeason tiie hs:rict ceases o exisr
sod becomes a pu-l: af another ﬂistn:t thraggh msolidatian, merger, 2ic,

tha surcessor dinric: shall hv: nd be ea:-n:hd o -11 tb-t! rzghts of the

ﬁistrict {aclnaing ti;e miunary rights beruabefore sat forth; hmevzx.

tke n::oenu dutrict stmii nnt ‘b: satitled to :.-se, Eitho\xt a new .na




I IN WITNESS WHEREOCF, the HERMOSA B

S TreRswctanBino * exaritad
ndum of Understanding 10 D2 execuied

DISTRICT has ‘,ause& this Memorandum ©

by its Board of Educaticn on this . gay o A s

BOARD OF EX “Cr‘%TYi}i\’ OF ’I’r;_‘

HERMOSA BEACH CTI"’ SCHCOL
DISTRICT

STATE OF CA _Famﬁ.a } oo
COUNTY OF LOS ANGELES )

Executed before me, the
aadersxgmﬂ, & Notary
Puoblic in and for the .

77 Sgate of Californiz, SR S
this _Gay of :

-

2 1977.

=

WI’E’E{E% my hapnd 2ad
cfficial seal. _

IN WH’SFESS WHEREGF, the CITY é? HERMOSA BEACH has

caesed thrs Mermmorandum of Eaéerstaaﬁzng to be executed by its duly

a_rmhamed aﬁxcers on this éay {!f 19??
Ci'i’Y OF HERMﬁi Bi';iﬁCH

_SEA?E oF c&mm

Emea before me, the Title?
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J.B. MIRASSOU

ATTORNEY AT LAW

T

tél1 SOUTH PACIFIC CQAST HIGHWAY, SUITE 304
REDONDO BEACH, CALIFORNIA 00277
(213) 540-5201

January 20, 1978

Honorable Mayor and

Members of the City Council
City of Hermosa Beach.
Hermosa Beach, California

Re: Purchasg and Sale of Pier Avenue School

Dear Mayor and Council Members:

This letter is intended to summarize the City's
present legal position with reference to the purchase of

Pier Avenue School from the Hermosa Beach City School
District.

. It is the intent of the City to purchase Pier
Avenue School with general fund monies and through a
grant of monies from the Department of Housing and Urban
Development with the purpose of utilizing the property
45 open space and as areas for public use and enjoyment

and to limit the future use of the property to those pur-
poses.

The City has the power and right to purchase Pier
Avenue School for these purposes and to so limit the future
use of the property pursuant to the powers granted cities

by the State legislature. Those powers are set out in
Government Code §6950 et seq.

These laws were implemented by the City of Hermosa
Beach by submitting the matter to the City Council.

This matter came before the City Council on the
l1th day of January, 1977, The City Council adopted

Resolution No. 77-4099 authorizing the acquisition of
Pier Avenue School.

78~ 241641 *
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w-~ School District and am g

Honorable Mayor and

Members of the City Council
January 20, 1978
Pg 2

In my opinion the Proceeding before the City Council
met all legal requirements. '

I have reviewed the opinion letter of Mr. Gerald
Hilby, Esq., Special Counsel for the Hermosa Beach City
atisfied that the School District

has the right and power to sell Pier Avenue School to the

City.

In conjunction with the sale the City is entering
into a leasing agreement with the District. In my opinion
‘the City has the power and the right to enter into that

leasing agreement. Upon closing the lease will be a valid
and subsisting document,

I have reviewed the existing restrictions for the
use of the property imposed by the Department of Housing-
and Urban Development and am satisfied that the City's pro-
posed use of the property and the District's proposed use
of the Property are consistent with those restrictions.

If in the future the conditions imposed by the
Department of Housing and Urban Development are deemed
unacceptable to the City and School District or if the
District uses the properties in violation of some future
restriction imposed by the Department of Housing and Urban
Development, then the parties have agreed to cause said sums
to be repaid to that Department and each party shall pay
one-half of said sums except that the District's obligation
shall not exceed a sum in excess of fifty (50%) per cent of

the original grant of monies by the Department of Housing
and Urban Development,

78— 241641
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Honorable Mayor and

Members of the City Council
January ‘20, 1978
Pg 3

The parties have entered into agreements limiting
the future use of the property. This use is limited to

parks, recreational, open space, educational, or other
community purposes.

This restriction has been embodied in the Grant
Deed which will be utilized to transfer the property to
the City. I have reviewed that Grant Deed and in my
opinion the future use of the property is limited to those
purposes. I .am relying upon the case of the City of Palos

Verdes Estates v, Willet (1946) 75 C.A. 2d 394, 17L P. 2d
26, in rendering this opinion.

I have reviewed and read the agreement for sale’
and purchase of real property and the exhibits attached
thereto and have been present at the meetings between the
School District and the City wherein the terms and condi-
tions were negotiated and the agreements were reached and

I am satisfied that those documents set forth the agree=-
ments made by the parties.

I will submit to you an additional letter upon the
closing of the escrow setting forth my opinions concerning
the performance of conditions of the escrow and that the

escrow closed in accordance with the agreements of the
parties,

Respectfully submitted,

o | B M e

J. B. MIRASSOQU

JBM:bh City Attorney

78— 241641
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Adult Book Stores Ordinance No. 77-562 (Continued)

FURTHER ACTION - to adopt Ordinance No., 77-562 entitled: "aN
ORDINANCE OF THE CITY OF HERMOSA BEACH, CALIFORNTA, AMENDING
SECTION 801 OF ZONING ORDINANCE NO. N.S. 154, AS AMENDED, BY
ESTABL ISHING REQUIREMENTS FOR A CONDITIONAL, USE PERMIT TO OPERATE
AN ADULT BOOK STORE."

Motion by Councilman Widman - Seconded by Councilman Schmeltzer

Ayes: Councilpersons Barks, Doerfling, Schmeltzer, Widman, Mayor Tyson
Noes: None
Absent: None

REVISED ALTERNATE "SIGNS" ORDINANCE NO. 77-560 - TERMINATION OF
ABATEMENT PERIOD FOR NONCONFORMING NON-ELECTRICAL SIGNS -~ NOTICE
OF VIOLATION . Memorandum from Earl Diller, City Manager, dated

June 8, 1977; Memorandum from Laurie Duke, Building Department,
dated June 8, 1977.

ACTION - to waive further reading.

Motion by Councilman Widman - Seconded by Councilman Schmeltzer

Ayes: Councilpersons Barks, Doerfling, Schmeltzer, Widman,. Mayor Tyson
Noes: None

Absent: None

At this time Council discussion determined that there may be a need
for further considerations on the subject ordinance and that it not
be introduced until revisions have been made to same.

FURTHER ACTION - to continue this matter to the regular meeting
of June 28, 1977 in order for staff to determine safequard measures
that may be necessary to meet requirements.

Motion by Councilman Widman - Seconded by Councilman Schmeltzer
So ordered.

PROPOSED PURCHASE OF PIER AVENUE SCHOOL. Memorandum from Councilman
Doerfling, dated June 8, 1977:; memorandum from Councilman Schmeltzer,
dated June 14, 1977 (submitted as a post agenda item).

DISCUSSION: Mr.' Gerald Hilby spokesman for the Hermosa Beach School
District addressed Council on the proposed sale of the school and
answered questions pertaining to the Memorandum of Understanding
between tha School District and City: stating that there were areas
that would be changed upon mutual agresment. Since there is a time
factor involved, it was suggested that.the escrow proceedings get
underway with the understanding that there would be extensive
considerations given to the use of the property.

ACTION - to approve a Memorandum of Understandiag subject to review
and approval by the City Attorney; and to authorize the staff to

open an escrow with the Hermosa Beach School District for the purchase
of Pier Avenue School, basically incorporating said Memorandum of
Understanding and attached related material with the following
contingencies: Agreed rights of use for both parties and reversionary
clause.

Motion by Councilman Doerfling - Seconded by Mayor Tyson

Ayeé: Councilpersons Doerfling, Schmeltzer, Widman, Mayor Tyson

Noes: Councilman Barks

Absent: None

=9 Minutes 6/14/77
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fward of Bid - City Advectising/Legal Notices (Continued)

At this time Mr.Kewin Cody, Editor, Easy Reader, came forward
in opposition to the further action and felt that this approach ™
conflicted with competitive bidding methods.

Mr. C. W. Aydelotte, editor of the Hermosa Beach Review who was present
was approached on this matter and asked if he accepted the bid rate

for the Hermosa Beach Review. He affirmed the bid rate and accepted
all publications subject to bid specifications and conditions.

APPLTICATION FOR BUSINESS LICENSE PERMIT TO OPERATE THREE-WHEEL NON-
MOTORIZED VENDING BICYCLES FOR SALE OF NOVELTY ICE CREAM. Rodney
Carl Sponberg and Kirk Howell, 1054 Monterey Boulevard, applicants.
Application filed May 25, 1977: memoranda from Joan Noon, dated
June 22, 1977; memorandum from Claude G. Stonier, Chief of police,
dated June 23, 1977: meworanda from J.B. Mirassou, City Attorney,
dated June 3,7, 1977,

DISCUSSION - Kirk Holloway, 1054 Monterey Boulevard, applicant, spoke
on this item, outlining the operation and his intention regarding

the compliance to the City codes. Heard speakind in opposition to
the granting of permit was Bark Mc Neily, owner of "Just Dessértdg"
located on Pier Avenue, as he felt there would be many problems

with trash disposal and parking requirements. Alsoc heard speaking

on this subject was Barry Anderson, no address given.

PROPOSED ACTION = to approve the granting of subject permit subject
to all requirements of the City codes; with a three month review;
and that there be immediate revocation of license if there are any
vialations of the code.

Motion by Councilman Barks - Second by Councilman Widman

Ayes: Councilmen Barks, Widman

Noes: Councilpersons Doerfling, Mayor Tyson

Abstain: Councilman Schmeltzer - possible conflict of interest
Failed - #ie voze - therefore denied.

ESCROW INSTRUCTIONS FOR PURCHASE OF PIER AVENUE SCHOOL. Escrow

instructions from Bank of America, dated June 20, 1977; memorandum
from City Manager's office, dated June 22, 1977.

ACTION - t£o approvs Escrow Instructions for Escrow NOo. 63-142583,
datzd June 22, 1377, covering property known as Piar Avenus 3chool,
legally described as: Parcel 1l: portion of Lot 1, Block 78, 2nd
addition to Hermosa Beach; Parcel 2 : Portion of Lot 1, Block 78,
2nd Addition to Hermosa Beach; Parcel 3: Lots 1 to 20, inclusive,
Block 79, 2nd Addition to Hermosa Beach; Parcel 4. The Westerly 88
feet of Lot 38, Block 78, 2nd Addition to Hermosa Beach; and

Parcel 5: All that portion of Eleventh Place vacated, all more
fully described in Exhibit A, attached to said Escrow; and subject
to all contingencies described in said attached Exhibit A; to be
executed by the City of Hermosa Beach in favor of the Hermosa Beach
City School Districc of Los Angeles County; and to authorize the
City Manager and City Clerk to attest on behalf of the City.

Motion by Councilman Doerfling - Seconded by Councilman Widman
Ayes: Councilpersons Barks, Doerfling, Schmeltzer, Widman, Mayor Tyson
Noes: None

Absent: None

-8- Minutes 6/28/77



